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government, clearly stated in the constitution. And here we
ran into a difficulty. The theoretical convictions of our consti-
tutional experts got the better of the political needs. We knew
very well that what we needed was a strong federal govern-
ment, and yet we insisted on weakening it by reducing as much
as possible its powers. And, third, that there should be an in-
dependent judiciary. Here of course not only did the traditional
German and the American concepts of an independent judiciary-
clash, but also our and the British concepts of an independent
judiciary could not easily be brought into line. We failed on the
third dismally, and on the second I will have to say more later.

No draftsman can refrain from adding some embellishments
to his blueprints, and that is what we did. A part of the story of
the constitution-making is a description of the draftsman's
delight in doing more than is necessary. So we started saying
something about the limitation of the federal administra-
tive agencies, completely overlooking the fact that one of the
basic weaknesses of federalism in Germany is just that the
Lander are primarily the reformers of federal functions and that
therefore the authority of the Lander is subject not only to the
parliamentary control within the Lander but also to orders and
decrees of the federal government, a fact which really emascu-
lates the political authority of the Lander. I think that it is one
of the basic causes for the innate weakness of the concept of
federalism in Germany.

We also wanted very specific conditions met as far as the
financial powers of the federal government are concerned, both
the kind of taxes it should be free to levy, the administration of
these taxes, and particularly the question of any so-called
"finance equalization," a balance between the tax resources of
poor and well-to-do Lander.

In addition, we wanted the federal government not to have
any police powers, if possible. And again we ran smack into die
needs of the political situation, because we wanted the federal
government at the same time to be responsible for occupation
costs, which formed a very large part of the expenditures, and
we wanted it tx> be responsible for so-called "war-induced bur-
dens,*' and we cannot have a federal government responsible for